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» Today, we'll consider:

e The legislative process in the House and Senate
o Strategies legislators and parties can use to game the
legislative process
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» Major modes of consideration in the House
e Minor and non-controversial bills

> Suspension of the rules (requires 2/3rds of the House for
approval)

» District of Columbia (for DC bills)

> Private calendar (for private bills)

» Unanimous consent

e Privileged legislation

» Appropriations, Budget, House Administration, Rules, and
Ethics have special access to floor
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» Major modes of consideration in the House
e Major legislation

» Through committee to calendar (very slow and tedious)
> Special rules (Rules committee)—restrictions on debate and
bumps up the calendar

o Legislation blocked in committee

» Extraction by the rules committee (rules committee can
bypass calendars)

» Calender Wednesday (rarely used)

» Discharge petition (218 signatories)
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» Major models of consideration in the Senate

e Minor and non-controversial legislation

>

Unanimous consent agreements

e Major legislation

>

Senate has formal rules for floor procedure, but they are
routinely set aside

Unanimous consent agreements = the Senate’s equivalent of a
special rule

Without UCA, Senate process is very slow

All Senators have a chance to object to UCA

Simple UCA: proposed by a Senator (e.g. dispense with the
Quorum call)

Complex UCA: Negotiated by majority and minority leaders
UCAs printed in congressional record

Senators may place “hold” on piece of legislation (silent
filibuster)
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» Major models of consideration in the Senate
e The Senate without UCA:

>
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>

Very slow process

Filibuster is main constraint

No previous question motion in senate

Instead, cloture motion used to end debate

In short, speaker cannot bring a bill for a vote if some Senator
wants to be recognized

Senators may speak for long periods of time or propose many
amendments

This can be stopped by a cloture vote, which require 60 votes

e Skipping Committees in the Senate:

>

vvyyewy

Non-germane amendments

Placing House-passed bills on the calendar of General Orders
Suspending the rules (rarely used)

The discharge procedure (rarely used)

By unanimous consent (though this implicitly requires
committees permission)
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» Typical steps in the House

o Adoption of a special rule

» You can kill a bill by rejecting the special rule...
» But, party discipline is high on such votes

e Resolve the House in the Committee of the Whole
e Proceed with general debate

o Consider any motions to recommit

o Take final action (full House)
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» Special rules in the House

Open rules: no restrictions on which amendments can be
offered

Closed rules: no amendments, except possibly those reported
by the committee

Modified rules (modified open rules, modified closed rules):
more restrictions than open rules, fewer than closed rules, e.g.
all section may be amended except one (modified open rule),
only one section may be amended (modified closed rule), or
limited number of amendments allowed

Structured Rules: govern number of amendments, order of
amendments, and who may offer an amendment

King of the Hill rules: a sequence of substituting amendments,
only last amendment to pass counts

Queen of the Hill rules: a sequence of substituting
amendments, one with highest support counts
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» Committee of the whole:

o Different set of rules than House—used to speed things up

House Committee of the Whole
218 Quorum 100 Quorum
44 members for RV 25 members for Recorded Vote
One hour rule for amendments  Five minute rule for amendments
Previous question motion No previous question motion

e 5 minute rule: 5 minutes for proponent and opponent of bill
(can be extended through pro forma amendment, motion to
strike the last word, etc.
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» Daily order of business in Senate
e Morning hour (by UC): bookkeeping, talking

> Most of the time, debate is irrelevant (nobody changes their
mind)
e Unfinished business

o If no unfinished business, proceed to something new by
unanimous consent

» Each party has a floor manager that decides how time is
allocated for debate, who gets to propose amendments, etc.
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» Amendments

e Two types of amendments:

Perfecting amendments

Substituting amendments

But, perfecting amendment can “strike the enacting clause”
Second degree amendments are allowed, third degree
amendments are not

» Substitute amendments are considered first degree in House,
but not always in the Senate!
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e House

» Committee amendments considered first
» Amendments must be germane

e Senate

» Amendments need not be germane
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» Voting order in House:

e Should we amend the amendment? (2nd degree amendment)
o Should we amend the substitute? (2nd degree amendment)
e Should we choose the substitute over the amendment?
e Should we amend the bill?

If there is another amendment, go back to 1, otherwise,
e Should we choose the bill over the status quo?

» Voting order in Senate (amendment to strike):

o Should we amend the amendment? (perfecting amendment:
2nd degree)

o Should we choose the substitute over the amendment?
(substitute amendment: 2nd degree)

e Should we amend the bill?
If there is another amendment, go back to 1, otherwise,

e Should we choose the bill over the status quo
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» Types of senate amendments:

e Amendment to strike
e Amendment to strike and insert (substitute for section of bill)
e Amendment to strike and insert (substitute for bill)
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» Finishing in the House

e Voting on amendments approved of in committee of the whole

» Voice votes en bloc for non-controversial amendments
» Recorded votes when requested

o Motion to recommit/motion to recommit with instructions

> Reserved for opponent/allows opponent to propose alternative
form for legislation (and get a vote on it)

e Final passage
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» The Krehbiel v. Cox-McCubbins Debate:

e Does the majority party have negative agenda setting power?
e The Cox-McCubbins Argument:

>

In the House: Important pieces of legislation require support
of the rules committee or the scheduling power of the speaker-
the majority party controls both

In the Senate: Important pieces of legislation are considered
under UCAs and are subject to cloture, so both majority and
minority parties have veto power

e The Krehbiel Argument:

>

In the House: The discharge petition allows majorities (i.e.
median legislator) to act against the majority party

In the House: The motion to recommit gives the minority
party a chance to make an alternative proposal

In the Senate: Non-germane amendments allow majorities to
discharge committees
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» The Krehbiel v. Cox-McCubbins Debate:
o Counters to the Krehbiel Argument (for the House):

» The discharge petition is rarely used

» The vast majority of signatories of discharge petitions are
members of the minority party

» Party discipline is near perfect on discharge petitions

» The motion to recommit will likely kill the bill, or at least
cause a significant delay

o Counters to the Krehbiel Argument (for the Senate):

> In the Senate, the non-debatable motion to table allows for a
procedural kill strategy, the majority party is more cohesive on
procedural votes

» Majority leaders privilege of first recognition allows the
majority party to “fill the amendment tree”

> “Second degree strategy” —for every first degree amendment
proposed by minority party, majority party proposes a second
degree amendment
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» Strategic considerations:

e Killer amendment (poison pill): an amendment that leads to a
bill failing that would otherwise pass

e Saving amendment: an amendment that leads to a bill passing
that would otherwise fail
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» Campaign finance reform example:
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Median House Member=10
Status Quo=0.3
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» Campaign finance reform example (strategic voting):

Median House Member=10
Status Quo=0.3

Shays-Meehan

Shays-Meehan w/ Comp. Soft.
a  Yea Money Ban
0.1 -4 0.3
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» Campaign finance reform example (the amended Shay's
Meehan looses to the status quo):

Restric.
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» Campaign finance reform example:

o If MOC are strategic, the vote on the amendment is really a
vote between SM and SQ (with SM+NC being a vote for SQ)

Voters @

Restric.
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» Campaign finance reform example:
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https://www.youtube.com/watch?v=esUTn6L0UDU
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» Armey substitute (complete ban on soft money):

https://voteview.com/rollcall/RH1070525


https://voteview.com/rollcall/RH1070525
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» Ney substitute (different enough to force conference):

https://voteview.com/rollcall/RH1070526


https://voteview.com/rollcall/RH1070526

Legislative Procedure and Strategy

» Wicker amendment (bans contributions by non-citizens):

https://voteview.com/rollcall/RH1070536


https://voteview.com/rollcall/RH1070536
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» The classic example of a killer amendment: the Powell
amendment

e Northerm Democrats (N) want high education spending and
low segregation

e Southern Democrats (S) want high education spending and
high segregation

e Republicans (R) want low education spending and low
segregation

e The status quo is low education spending and high segregation

e A bill proposes high education spending and high segregation
(would be supported by N and S)

e The Powell amendment proposes high education and low
segregation (would only be supported by N and thus fail)

o Sincere voting would lead N and R to support Powell
amendment

o Strategic voting would lead N and S to vote against the Powell
amendment
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» The classic example of a killer amendment: the Powell
amendment

e N might not be able to vote strategically

o Interestingly, Powell was an anti-segregation Northern
Democrat, though the amendment passed with many
Republican votes

e The bill ultimately failed
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» Wilkerson (1999) performed detailed analysis of killer
amendments in the 103rd and 104th congresses

TABLE 2. Types of Killer Amendments
Offered by Minority and Majority Party
Sponsors

Sponsor  Sponsor
in in
Minority Majority Percentage
Party Party of Cases

Type of Amendment
Major weakening

amendment 43% (20) 17% (5) 33%
Minor weakening

amendment 34 (16) 34 (10) 34
Strengthening

amendment 4(2) 14 (4) 8
Political cover

amendment 6 (3) 10 () 8
New issue

amendment 13 (6) 24 (7) 17

Total (N) 100% (47) 99% (29) 100% (76)

% of amendments
by party status 62% 38% 100%

Note: Types of amendments are based on the author’s content codings
as described and listed in the Appendix.
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» Poole and Rosenthal (1997) performed comprehensive analysis
of ends-against-the-middle coalitions

House
Percent Increase

., i

1789 1809 1829 1849 1869 1889 1909 1920 1949 1969 198
:?g;;t 11:5)1"“:.3” in cla.ssiﬁcation when both-ends-against-the-middle voting i’dm:
soa e 0mi4"2:)‘;\':\:.\!.class_lﬁcalions with two cutting points on each roll call are M
e voting g assification with one cutting point. Allowing for both-ends-against

very little to improye classification, particularly after the late 1950s-
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» How common are killer amendments?

o Wilkerson (1999): very few successful killer amendments
e Poole and Rosenthal (1997): very few ends against the middle
coalitions
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» Next lecture: We will begin discussing the Filibuster and
Gridlock



